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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  614 

Unemployment  Compensation  for  Ex* 
Servicemembers 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

summary:  These  are  the  revised 
regulations  of  the  Employment  and 
Training  Administration,  Department  of 
Labor  (Department)  for  implementing 
the  program  of  Unemployment 
Compensation  for  Ex-servicemembers 
(UCX).  Changes  to  the  regulations 
incorporate  statutory  amendments, 
which  change  the  criteria  for 
determining  Federal  service  for  UCX 
purposes,  require  a  4-week  waiting 
period  prior  to  receipt  of  benehts,  and 
limit  to  thirteen  times  the  weekly  benefit 
amount  (13  x  WBA)  the  aggregate 
amount  of  benefits  payable  in  a  single 
benefit  year.  Two  new  provisions 
provide  fon  (1)  Restoration  by  the  States 
of  funds  of  the  United  States  for  UCX 
benefits  improperly  paid  in  cases  where 
a  State  fails  to  use,  or  use  in  a  timely 
manner,  the  crossmatch  mechanism  at 
the  claims  control  center  designated  by 
the  Department:  and  (2)  notice  of  claim 
filing,  and  subsequent  notices  of 
monetary  and  nonmonetary 
determinations  with  respect  to  UCX 
benefits,  to  be  given  to  the  appropriate 
Federal  military  agency  to  the  same 
extent  that  chargeable  private  sector 
employers  are  given  such  notices  under 
State  law  and  practice  unless  an 
alternative  mechanism  is  established  by 
the  Department  of  Labor  in  lieu  of  such 
notices.  The  amendments  are  applicable 
to  weeks  of  unemployment  beginning 
after  October  25, 1982,  and  apply  to 
terminations  of  service  on  or  after  )uly  1, 
1981,  with  the  exception  of  the  revised 
departmental  interpretations  with 
respect  to  (1)  the  4-week  waiting  period 
as  including  a  State's  1-week  waiting 
period  and  (2)  the  applicability  of  the  13 
X  WBA  limitation  to  a  single  benefit 
year.  The  revised  departmental 
interpretations  took  efiect  when 
Unemployment  Insurance  Program 
Letter  (UIPL)  No.  7-88  was  published  as 
a  notice  in  the  Federal  Register  on 
November  27, 1987  (52  FR  45396).  The 
amendments  also  apply  to  individuals 
separated  fi'om  the  Commissioned  Corps 
of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  on 
or  after  July  1, 1981.  The  proposed  rule 
was  published  in  the  Federal  Register  on 


December  9, 1987,  and  the  final 
regulations  include  changes  in  response 
to  the  comments  received  on  the 
proposed  rule  as  well  as  other  changes. 
EFFECTIVE  DATE:  November  16, 1988. 

FOR  FURTHER  INFORMATION  COfTTACT: 
Lorenzo  Roberts,  Group  Chief,  Division 
of  Program  Development  and 
Implementation,  Office  of  Program 
Management,  Unemployment  Insurance 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW., 
Washington,  DC  20210,  telephone  (202) 
535-0309  (this  is  not  a  toll-fi'ee  number). 
SUPPLEMENTARY  INFORMATION:  The  UCX 
program  is  financed  by  Federal  funds  to 
furnish  unemployment  benefits  to 
eligible  individuals  who  are  separated 
from  military  service  and  are  imable  to 
obtain  work.  The  program  was  created 
by  Public  Law  85-648,  approved  on 
August  28, 1958,  which  has  been  codified 
at  5  U.S.C.  8521-8525. 

Section  201  of  the  Miscellaneous 
Revenue  Act  of  1982  (the  1982 
amendments)  (Pub.  L.  97-362, 96  Stat. 
1726, 1732)  amended  5  U.S.C.  8521,  and 
affects  entitlement  to  unemployment 
compensation  for  ex-servicemembers 
(UCX)  in  that:  (1)  The  eligibility: 
requirements  for  determining  qualifying 
“Federal  service”  were  revised;  (2)  an 
individual  shall  not  be  entitled  to 
compensation  for  any  week  before  the 
fifth  week  beginning  after  the  week  in 
which  the  individual  was  discharged  or 
released;  and  (3)  the  aggregate  amount 
of  compensation  payable  on  the  basis  of 
Federal  military  service  to  any 
individual  with  respect  to  any  benefit 
year  shall  not  exceed  13  times  the 
individual’s  weekly  benefit  amount  for 
total  unemployment.  The  amendments 
to  5  U.S.C.  8521  apply  to  individuals 
separated  fi'om  military  service  and  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  on  or  after  July 
1, 1981,  but  only  with  respect  to  weeks 
of  unemployment  beginning  after 
October  25, 1982. 

These  amendments  require 
implementing  changes  in  the  UCX 
regulations,  and  supersede  the  1981 
amendments  to  section  8521  (sec.  2405  of 
Pub.  L  97-35)  which  were  efiective  from 
August  14, 1981,  through  October  25, 
1982.  These  final  regulations  implement 
the  1982  amendments. 

Discussion  of  Comments  and  Changes 

The  proposal  to  revise  the  UCX 
regulations  at  Part  614  was  published  in 
the  Federal  Register  on  December  9, 

1987  (52  FR  46604).  Comments  on  the 
proposed  revision  were  solicited  through 
January  8, 1988,  and  the  proposal  was 


further  reviewed  in  the  Department.  A 
summary  of  the  comments  received  and 
changes  made  to  the  regulations  is  set 
out  below. 

The  Department  received  timely 
written  responses  to  the  proposal  from 
eight  State  Employment  Security 
Agencies  (SESAs).  The  SESAs  ftat 
commented  on  the  proposal  were:  the 
New  Mexico  Department  of  Labor 
(NMDOL);  the  W'isconsin  Department  of 
Industry,  Labor  and  Human  Relations 
WDOILHR);  the  California  Employment 
Development  Department  (CEDD);  the 
New  Jersey  Department  of  Labor 
(NJDOL);  Ae  Florida  Department  of 
Labor  and  Employment  Security 
(FDOLES);  the  Tennessee  Department  of 
Employment  Security  (TDES);  the 
Oregon  Department  of  Human 
Resources  (ODHR);  and  the  Georgia 
Department  of  Labor  (GDOL). 

In  regard  to  §  614.6(d)(2),  which  would 
require  SESAs  to  send  to  the 
appropriate  Federal  military  agencies 
copies  of  any  notice  furnished  to  a 
claimant  imder  §  614.6(d)(1),  the  CEDD 
commented  that  item  5  (inadvertently 
identified  as  item  6  by  the  CEDD)  of  the 
Supplementary  Information  section  of 
the  proposed  rule  refers  only  to  notices 
of  nonmonetary  determination  while  the 
language  of  §  614.6(d)(2)  does  not  clearly 
distinguish  between  monetary  and 
nonmonetary  determinations.  Secondly, 
it  stated  that  employer  entitlement  to 
notice  of  a  nonmonetary  determination 
is  generally  established  by  a  timely 
response  to  a  first  notice  of  the  filing  of 
a  claim.  In  the  case  of  UCX  claims,  no 
such  first  notice  is  sent  to  the  branch  of 
service  nor  do  the  proposed  regulations 
require  such  notice. 

'The  Department  agrees  with  the 
comment  and  a  change  to  the  proposed 
S  614.6(d)(2)  has  been  made  to  provide 
that  a  notice  of  claim  filing  and  any 
subsequent  notices  of  monetary  and 
nonmonetary  determinations,  furnished 
to  chargeable  private  sector  employers 
shall  also  be  sent  to  each  Federal 
military  agency  for  which  the  individual 
performed  Federal  military  service 
during  the  appropriate  base  period  to 
the  extent  that  chargeable  private  sector 
employers  are  given  notice  under  State 
law  and  practice. 

The  C^D  further  commented  that 
§  614.6(d)(2)  should  not  be  included  in 
final  regulations  since  the  language  of 
Pub.  L.  97-362  does  not  direct  this 
change  nor  is  it  clear  that  Congress 
intended  such  change. 

The  Department  does  not  agree  that 
language  requiring  that  a  notice  of  claim 
filing  be  sent  to  the  appropriate  Federal 
military  agency  should  be  deleted  but 
agrees  that  Pub.  L  97-362  does  not 
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direct  this  change.  The  Department 
believes  that  this  change  to  have  a 
notice  of  claim  filing  and  subsequent 
notices  of  monetary  and  nonmonetary 
determinations  sent  to  the  appropriate 
Federal  military  agency  is  necessary  to 
permit  the  military  to  review  the  UCX 
eligibility  determination  before  any 
benefits  are  paid  to  the  same  extent  they 
are  provided  private  sector  employers. 
This  will  allow  the  military  to  fullfill 
their  responsibilities.  While  this  right  is 
currently  provided  by  §  614.7(d)  of  the 
existing  UCX  regulations,  without  notice 
of  a  determination,  the  Federal  military 
agency  has  no  way  to  exercise  its  right 
to  seek  appeal  and  review  under  State 
law  in  a  timely  manner.  In  the  past,  the 
military  could  only  take  exception  to  a 
UCX  eligibility  determination  after  they 
were  billed  by  the  Department  and 
benefits  had  already  been  paid  by  the 
SESA. 

Several  SESAs  commented  that  the 
proposed  regulation  at  S  614.6(d)(2), 
would  place  an  extra  burden  on  SESAs 
while  very  few  monetary  determinations 
are  adjudicated  in  which  the  Armed 
Forces  would  be  interested.  The 
Department  does  not  agree  this  would 
be  burdensome  to  SESAs  since  such 
notices  are  already  sent  to  private 
sector  employers  and  SESAs  generally 
have  multicopies  available  to  enable 
them  to  designate  a  copy  to  be  sent  to 
the  military  when  appropriate.  The 
various  branches  of  military  service 
have  requested  notification  of  an  ex- 
servicemember’s  eligibility  for  UCX  to 
permit  them  to  review  the  UCX 
eligibility  determination  before  any 
benefits  are  paid. 

The  ODHR  also  commented  on 
§  614.6(d)(2)  of  the  proposed  rule, 
suggesting  as  an  alternative  to  the 
mailing  of  a  copy  of  the  monetary 
determination  to  the  appropriate  Federal 
military  agencies  that  a  potential  charge 
listing  be  provided  to  the  branch  of  the 
service  instead. 

The  Department  does  not  accept  this 
suggestion.  While  providing  the  military 
a  potential  charge  listing  would  allow 
protests  prior  to  benefits  being  paid, 
such  a  listing  is  not  currently  provided 
other  employers  imder  State  law  and 
practice.  Proposed  §  614.6(d)(2)  as  now 
written,  provides  the  military  the  same 
notices  provided  chargeable  private 
sector  employers  under  State  law  and 
practice.  No  change  is  made  in  the 
regulation  on  this  point. 

The  ODHR  further  conunented  that 
sending  a  notice  of  the  monetary 
determination  as  required  by 
§  614.6(d)(2)  to  the  branch  of  service 
may  create  a  confidentiality  problem  if 
the  person  worked  for  more  Uian  one 
employer  during  the  base  year. 


The  Department  disagrees  with  this 
comment  because  if  a  notice  of  claim 
filing  and  subsequent  notices  of 
monetary  and  nonmonetary 
determinations  are  sent  to  private  sector 
employers  in  a  State,  it  does  not  create  a 
coiifidentiality  problem.  Further,  the 
notices  of  determinations  that  will  be 
provided  the  military  will  not  be  in 
violation  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a  because  SESAs  are  not 
covered  under  this  Act.  Consequently, 
the  Department  feels  that  §  614.6(d)(2)  is 
presently  adequate.  Therefore,  no 
change  is  made  in  the  final  regulations 
based  on  this  comment. 

The  TDES  commented  that  they  do 
not  agree  with  proposed  §  614.6  (d)(2) 
which  requires  States  to  send 
nonmonetary  determinations  to  the 
appropriate  branch  of  the  armed  forces 
because  the  decision  to  approve  or 
reject  UCX  claims  is  largely  dictated  by 
rules  established  by  the  armed  forces. 
Consequently,  if  an  ex-servicemember’s 
DD  Form  214  clearly  indicates  that  he/ 
she  meets  all  of  the  Federal  service 
criteria,  the  claim  is  automatically 
approved,  and  the  State  agency  does  not 
issue  a  written  decision  on  such  a  claim. 
On  the  other  hand,  if  the  ex- 
servicemember’s  claim  is  rejected 
because  he/she  does  not  meet  the 
Federal  service  criteria,  a  nonmonetary 
determination  is  issued  to  the  claimant. 
However,  if  an  ex-servicemember’s 
eligibility  caimot  be  clearly  determined 
by  the  State  agency’s  review  of  DD 
Form  214,  Form  ETA  843  is  used  by  the 
State  agency  to  request  clarification 
from  the  appropriate  branch  of  service 
and  depending  on  the  substance  of  the 
response,  the  claim  is  either  approved 
with  no  written  decision  issued  or 
disapproved  and  a  nonmonetary 
determination  issued  to  the  claimant. 

For  these  reasons,  the  State  contends 
that  sending  the  nonmonetary 
determination  to  the  armed  forces  is  a 
redundant  process. 

’The  Department  entirely  disagrees 
that  sending  copies  of  the  monetary  and 
nonmonetary  determination  to  the 
uniformed  services  is  a  redundant 
process.  As  currently  constituted,  DD 
Forms  214  do  not  specify  whether  a 
claimant’s  military  service  meets  the 
Federal  service  criteria.  They  provide 
factual  information  about  the  period  of 
military  service  which,  in  conjunction 
with  the  legal  requirements  for  Federal 
military  service  and  a  listing  of 
acceptable  narrative  reasons  for  less 
than  a  full  first  term  of  service 
separation,  are  used  by  the  SESA  to 
make  such  a  determination.  'The 
proposed  §  614.6(d)(2),  which  will 
provide  the  Federal  military  agency  with 
a  notice  of  claim  filing  and  subsequent 


determination  notices  of  monetary  and 
nonmonetary  determinations  to  the 
same  extent  that  chargeable  employers 
are  given  such  notices,  affords  the 
Federal  military  agency  opportunity  to 
contest  whether  a  claimant’s  military 
service  meets  the  Federal  service 
criteria  and  to  appeal  timely  the 
decision  of  a  SESA  when  it  has 
incorrectly  used  Federal  findings 
reflected  on  the  DD  Form  214.  Such  a 
process  provides  military  employers  the 
same  rights  of  participation  and  appeal 
as  a  private  sector  and  Federal  civilian 
employers.  Furthermore,  under  the 
present  regulation  §  614.6(d),  notices  of 
monetary  and  nonmontary 
determinations  are  expressly  required  to 
be  given  to  claimants  and  the  only 
exceptions  are  with  respect  to 
nonmenetary  determinations  in  certain 
circumstances  as  authorized  under 
§  614.6(g).  The  material  change  in 
§  614.6(d)  is  to  require  the  same  notices 
to  be  given  to  the  appropriate  Federal 
military  agency.  For  these  reasons,  the 
Tennessee  comments  are  rejected. 

’The  'TDES  also  commented  that  a 
provision  should  be  added  to  the 
regulations  to  make  the  military  liable 
for  any  overpayments  made  by  the  State 
agency  as  a  result  of  them  not 
responding  timely  to  requests  made  by 
the  State  for  required  military 
information  needed  to  make  accurate 
UCX  eligibility  determinations.  This 
would  be  compatible  with  the 
Tennessee  law  and  encourage  the 
military  to  respond  timely. 

’The  Department  does  not  accept  this 
comment  because  the  military  is  already 
responsible  for  the  cost  of  the  UCX 
program.  All  Federal  agencies  are 
required  to  honor  the  total  bill  that  they 
receive  as  a  result  of  UCX  benefits  being 
paid  by  the  States.  The  military  agency 
receives  credit  for  overpayments  only 
when  and  if  recovered  by  the  State 
agency.  While  information  required  for 
UCX  determinations  may  be  obtained 
by  the  State  agency  from  claimants, 
employers,  and  others,  in  the  same 
manner  as  information  is  obtained  for 
claim  purposes  under  the  applicable 
State  law.  Federal  military  findings  may 
only  be  obtained  fi'om  military 
documents,  the  applicable  Schedule  of 
Remuneration,  and  from  Federal 
military  agencies.  If  a  State  agency  is 
awaiting  information  from  the  military 
pertaining  to  Federal  military  findings,  it 
should,  as  appropriate,  either  postpone 
making  a  determination  until  receipt  of 
such  information  or  make  a 
determination  based  solely  upon  the 
military  documents  available. 

'The  CEDD  made  numerous  comments 
concerning  proposed  §  614.15(e)  which 
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would  have  provided  for  non¬ 
reimbursement  for  improper  UCX 
determinations  when  a  State  agency  had 
advertently  failed  to  use  the  crossmatch 
mechanism  at  the  claims  control  center 
designated  by  the  Department  These 
comments  were: 

— That  item  6  (which  it  mistakenly 
identified  as  item  7]  of  the 
Supplementary  Information  section  of 
the  proposed  rule  used  the  phrase 
“any  State  which  advertently  fails  to 
used  the  crossmatch  mechanism” 
while  the  regulations  at  §  614.15(e)  do 
not  contain  the  word  “advertently”; 

— ^That  the  proposed  regulations  did  not 
define  “improperly  paid”; 

— ^That  the  proposed  regulations  do  not 
describe  the  process  by  which  non¬ 
reimbursement  would  be  initiated; 

— ^That  non-reimbursement  for 
improperly  paid  UCX  benefits  is 
clearly  inconsistent  with  existing 
Federal  claim  policy  regarding 
reimbiirsement  for  benefits  paid 
properly  or  otherwise;  and  finally 
— ^That  the  proposed  S  614.15(e]  should 
not  be  included  in  final  regulations 
since  the  language  of  Pub.  L  97-362 
does  not  direct  this  change  nor  is  it 
clear  that  Congress  intended  such 
change. 

The  Department  has  noted  the 
comments  made  by  the  CEDD  and 
agrees  that  the  provision  and  the 
process  by  which  it  would  be  initiated 
could  be  made  clearer.  Accordingly, 
proposed  §  614.15(e)  has  been  deleted 
fi'om  the  final  regulation  and  §  614.1(d) 
has  been  amended  instead.  Hie 
amendment  to  §  614.1(d)  adds  a  new 
subparagraph  (2)(ii)  to  provide  for  notice 
to  a  State  agency  when  the  Department 
believes  that  a  State  has  failed  to  use,  or 
use  in  a  timely  manner,  the  crossmatch 
mechanism  at  the  claim  control  center 
designated  by  the  Department  and  to 
specify  the  action  a  State  agency  must 
take  when  so  notified.  It  also  identifies 
the  actions  which  must  be  taken  when 
failure  to  utilize  or  utilize  in  a  timely 
manner  the  crossmatch  mechanism 
result  in  a  determination, 
redetermination  or  decision  which  is  not 
legally  warranted  under  the  Act  or  this 
Part.  Provision  for  reconsideration  of  a 
notice  so  issued  and  opportunity  to 
present  views  and  arguments,  if  desired, 
is  provided  by  §  614.1(d)(5). 

The  Department  does  not  concur  with 
CQDD  comment  that  non-reimbursement 
for  improperly  paid  UCX  benefits  is 
inconsistent  with  existing  Federal  claim 
policy.  Such  authority  is  currently 
contained  in  §  614.1(d)(4).  Nontheless  to 
make  it  abundantly  clear  that  the 
Secretary’s  authority,  contained  in 
S  614.1(d)(4),  to  decide  v«diether  the  State 


shall  be  required  to  restore  the  funds  of 
the  United  States  for  any  sums  paid 
under  determinations,  redeterminations, 
or  decisions  not  legally  warranted,  will 
be  applied  to  determinations, 
redeterminations,  or  decisions  not 
legally  warranted  due  to  failure  to  use, 
or  use  in  a  timely  manner,  *he 
crossmatch  mechanism  at  the  claims 
control  center  designated  by  the 
Department,  a  specific  reference  to  new 
subparagraph  (2)(ii)  has  been  included 
in  §614.1(d)(4)(ii). 

One  commenter  suggested  that  the 
Department  desex  the  language  in 
§  614.2(g)(l)(ii)(A)  to  read  “his/her.” 

Althou^  the  reference  to  “his”  was 
overlooked  in  the  proposal,  the 
Department  recognizes  the  need  for  this 
change  which  is  incorporated  in  the 
final  regulations. 

Several  SESAs  commented  that  the 
proposed  rule  did  not  indicate  an 
address  or  agency  title  of  the  military 
agencies  to  v^ich  copies  of  the 
determinations  should  be  mailed. 

All  SESAs  will  be  provided  the 
specific  addresses  and  agency  titles  to 
send  such  notices  by  a  program 
directive.  It  would  not  be  appropriate  to 
include  such  information  in  regulations 
because  it  is  subject  to  fi'equent  change. 
Therefore,  no  change  has  been  made. 

Proposed  §  614.5(c)  incorporates,  as 
Appendix  A  to  Part  614,  the  Secretary’s 
“Standard  for  Claims  Filing,  Claimant 
Reporting,  Job  Finding  and  Employment 
Services”  in  the  Employment  Security 
Manual  [ES  Manual],  Part  V,  sections 
5000-5004.  A  commenter  stated  that 
Appendix  A  to  Part  614  is  outdated  and 
appears  to  be  taken  word  for  word  from 
the  1968  ES  Manual. 

The  ES  Manual,  Part  V,  sections  5000- 
5004  has  not  been  revised  in  several 
years  and  certain  other  sections  of  the 
ES  Manual  are  now  obsolete.  However, 
Part  V,  sections  5000-5004  of  the  ES 
Manual,  is  still  in  effect.  'Therefore,  the 
information  in  Appendix  A  to  Part  614  is 
based  on  the  most  recent  ES  Manual 
revision. 

The  ODHR  objected  to  incorporating 
section  5001  in  Appendix  A  to  Part  614. 

It  commented  that  requiring  an 
individual  to  file  a  claim  in  person  and 
to  report  in  person  for  the  waiting  week 
and  first  compensable  week  fails  to 
recognize  that  budget  cuts  over  the  past 
seven  years  have  caused  States  to 
implement  alternate  reporting 
procedures  (such  as  “double  bypass” 
procedures  where  claimants  report  by 
mail)  and  close  local  offices. 

The  Department  disagrees  with  die 
comment  by  the  Oregon  DHR.  Paragraph 
A.  3  of  section  5061  provides  exceptions 
to  the  in-person  reporting  procedures.  It 
allows  State  agencies  some  flexibility  in 


adopting  alternate  reporting  procedures, 
such  as  “double  bypass”  reporting. 
Therefore,  no  change  is  made  in  the 
final  regulations. 

The  Missouri  Department  of  Labor 
and  Industrial  Relations  (DOUR)  did  not 
comment  on  the  proposed  rule. 

However,  the  State  agency  raised 
several  interesting  comments  on 
Unemployment  Insurance  Program 
Letter  (UIPL)  No.  7-88,  revising  this 
Department’s  previous  interpretations 
set  forth  in  UIPL  No.  9-83  on  December 
17, 1982,  with  respect  to: 

1.  The  4-week  waiting  period  (5  U.S.C. 
8521(c)(1)).  Under  the  revised 
interpretation,  the  State  waiting  period 
may  be  included  in  the  4-week  Federal 
waiting  period;  and 

2.  The  maximum  amount  of  UCX 
payable  in  a  benefit  year  (5  U.S.C. 
8521(c)(2).  Under  the  revised 
interpretation,  the  maximum  amount  of 
UCX  which  shall  be  payable  to  an 
individual  with  respect  to  a  benefit  year 
shall  not  exceed  13  times  WBA  for  total 
unemployment  An  individual  may  now 
use  lag  quarter  Federal  wages  (wages 
that  are  not  within  a  1-year  period  prior 
to  the  filing  of  a  claim  ^own  as  the 
State’s  “base  period”  and  wages  that 
are  not  used  to  establish  monetary 
eligibility  within  a  benefit  year)  to 
establish  monetary  entitlement  for  a 
subsequent  benefit  year  even  if  the 
individuars  entitlement  to  compensation 
payable  equalled  13  times  the  WBA  for 
the  first  benefit  year  including  any  State 
or  Federal  extension. 

The  questions  of  the  MDOUR.  and  the 
Department’s  responses,  follow: 

Q.  Does  the  term  “lag  quarter”  mean 
the  entire  period  of  time  after  the  last 
day  of  the  base  period  to  the  date  of 
separation  from  military  service?  This 
terminology  of  lag  quarter  could  mean 
one  three-month  calendar  quarter  or 
nearly  two  three-month  calendar 
quarters,  depending  upon  when  they 
were  separated. 

A.  Yes.  The  term  “lag  quarter”  as  used 
in  UIPL  No.  7-88  means  the  period  of 
Federal  military  wages  subsequent  to 
the  end  of  the  base  period  of  the  first 
benefit  year  and  which  is  within  the 
base  period  (under  the  State  law)  for  the 
second  benefit  year.  To  establish 
monetary  entitlement  for  a  second 
benefit  year,  an  individual  may  now  use 
any  unused  Federal  military  wages  that 
are  within  the  base  period  of  the 
subsequent  claim  filed  even  if  the 
individual’s  entitlement  to  compensation 
payable  equalled  13  times  the  WBA  for 
the  first  benefit  year.  ’Therefore,  UCX 
benefits  may  be  pa3rable  for  a  maximum 
of  IS  times  die  WBA  during  any  benefit 
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ear  for  which  monetary  entitlement  is 
ased  on  UCX  wages. 

Q.  Is  the  second  benefit  year  limited 
to  a  maximum  UCX  entitlement  of  13 
weeks?  By  using  two  calendar  quarters 
as  outlined  in  question  one.  a  claimant 
could  establish  17-plus  weeks  of 
entitlement  in  a  second  Missouri  benefit 
year  when  he  was  only  able,  under  law, 
to  establish  13  weeks  under  four 
quarters  of  entitlement  in  the  first 
benefit  year. 

A.  Yes.  Federal  law  requires  a  13- 
week  limitation  on  UCX  benefits  in  any 
single  benefit  year. 

Q.  Since  it  seems  clear  in  the  language 
of  the  UIPL  that  the  intention  is  to  allow 
waiting  week  credit  and  Missouri  Law 
provides  for  the  payment  of  the  waiting 
week  after  nine  consectutive 
compensable  weeks,  is  the  new 
interpretation  sufficient  to  allow 
payment  of  the  waiting  week  imder 
Missouri  Law? 

A.  No.  Under  the  revised 
interpretation,  the  State  waiting  period 
is  normally  included  in  the  4-week 
Federal  waiting  period  required  by  5 
U.S.C.  8521(c)(1).  Thus,  Federal  law 
precludes  payment  for  the  waiting  week 
as  provided  under  the  Missouri  law, 
even  though  civilian  claimants  are  paid 
for  the  waiting  week  after  9  consecutive 
compensable  weeks.  The  only  situation 
in  which  the  Missouri  waiting  period 
could  be  compensable  on  a  UCX  claim 
(or  the  UCX  portion  of  a  UCX/UI,  UCX/ 
UCFE/UI  intrastate,  interstate,  or 
combined-wage  claim)  is  where  the 
State  waiting  period  was  credited  for  a 
week  more  than  4  weeks  after  the  week 
in  which  the  individual  was  discharged 
or  released  from  Federal  military 
service,  as  in  the  case  where  the 
individual’s  initial  claim  for  benefits 
was  not  filed  until  after  the  expiration  of 
such  4-week  period.  Note,  however,  that 
payment  of  compensation  for  the 
waiting  week  may  not  result  in  the 
individual  being  paid  a  sum  greater  than 
13  times  the  UCX  (or  UCX  portion  of 
the)  weekly  benefit  amount  in  any  single 
benefit  year. 

Q.  The  MDOUR  contend  that  it  is 
their  interpretation  that  any  of  the 
weeks  which  are  not  otherwise 
ineligible  could  be  used  as  a  waiting 
week.  Assximing  an  individual  had  a 
week  or  two  of  accrued  leave  that  was 
part  of  the  four-week  period  following 
the  week  of  their  separation,  they  could 
still  use  the  third  or  fourth  week  as  a 
waiting  week.  It  is  also  assumed  that  if 
an  individual  was  separated  from  a 
branch  of  service  on  the  first  day  of  the 
week  and  would  otherwise  be  eligible 
for  that  week,  the  week  in  which  a 
separation  occurred  could  be  used  as  a 
waiting  week. 


A.  It  is  suggested  that  any  of  the 
weeks  which  are  not  otherwise 
ineligible  could  be  used  as  a  waiting 
week.  This  is  a  matter  of  State  law, 
which  we  are  bound  to  follow.  However, 
Federal  law  precludes  the  payment  of 
UCX  benefits  before  the  fifth  week 
beginning  after  the  week  in  which  an 
individu^  is  discharged  or  released 
bt)m  Federal  military  service. 

Drafting  Infonnation 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director 
of  the  Unemployment  Insurance  Service, 
Employment  and  Training 
Ad^nistration,  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW., 
Washington,  DC  20210;  telephone:  (202) 
523-7831  (this  is  not  a  toll  free  number). 

Classificatioii — ^Executive  Order  12291 

This  proposed  rule  is  not  classified  as 
a  “major  rule"  under  Executive  Order 
12291  on  Federal  Regulations,  because  it 
is  not  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Paperwork  Reduction 

The  proposed  rule  in  this  document 
will  not  increase  the  Federal  paperwork 
burden  on  the  private  or  public  sectors 
under  the  Paperwork  Reduction  Act  and 
Executive  OMer  12291.  The  reason  for 
such  certification  is  that  this  proposed 
rule  only  implements  amendments  to  an 
individual  entitlement  program  and  will 
only  affect  individuals  applying  for 
benefits  imder  the  Unemployment 
Compensation  for  Ex-servicemembers 
program. 

Regulatory  Flexibility  Act 

No  regulatory  flexibility  analysis  is 
required  where  the  rule  "will  not  *  *  * 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.”  5 
U.S.C.  605(b).  The  definition  of  the  term 
“small  entity”  under  5  U.S.C.  601(6)  does 
not  include  States  or  individuals.  Since 
these  regulations  involve  only  the  States 
and  individuals,  no  regulatory  flexibility 
analysis  is  required.  Ilie  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect. 


Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

list  of  Subjects  in  20  CFR  Part  614 

Labor,  Employment  and  Training 
Administration,  Unemployment 
Compensation  for  Ex-servicemembers 
(UCX),  Unemployment  Compensation. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Part  614  of  Chapter  V  of  Title 
20  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  614— UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

1.-2.  The  authority  citation  for  Part 
614  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8508;  Secretary’s  Order 
No.  4-75  (40  FR 18515). 

3.  Paragraph  (a)  of  §  614.1  is  revised  to 
read  as  follows: 

§  614.1  Purpose  and  application. 

(a)  Purpose.  Subchapter  II  of  chapter 
85,  title  5  of  the  United  States  Code  (5 
U.S.C.  8521-8525),  as  amended  by  sec. 

201  of  Pub.  L  97-362, 96  Stat.  1732, 
provides  for  a  permanent  program  of 
unemployment  compensation  for 
unemployed  individuals  separated  fiom 
the  Aimed  Forces.  The  unemployment 
compensation  provided  for  in 
Subchapter  II  is  hereinafter  referred  to 
as  Unemployment  Compensation  for  Ex- 
servicemembers,  or  UCX.  The 
regulations  in  this  part  are  issued  to 
implement  the  UCX  Program. 
***** 

4.  Section  614.1(d)(2)  is  designated 
§  614.1(d)(2)(i)  and  a  new  paragraph 
(d)(2)(ii)  is  added  as  follows: 

***** 

(d)  *  *  * 

(2)*  *  * 

(ii)  If  the  Department  believes  that  a 
State  agency  has  failed  to  use,  or  use  in 
a  timely  manner,  the  crossmatch 
mechanism  at  the  claims  control  center 
designated  by  the  Department,  the 
Department  may  at  any  time  notify  the 
State  of  the  Department’s  view. 
Thereafter,  the  State  agency  shall  take 
action  to  ensure  that  operable 
procedures  for  the  effective  utilization  of 
the  claims  control  center  are  in  place 
and  adhere  to.  In  any  case  of  any 
determination,  redetermination,  or 
decision  that  is  not  legally  warranted 
under  the  Act  or  this  Part  had  the  State 
used,  or  used  in  a  timely  manner,  the 
crossmatch  mechanism  at  the  claims 
control  center  designated  by  the 
Department,  State  agency  shall  take  the 
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steps  outlined  in  paragraph  (d)(2](i]  of 
this  section. 

***** 

5.  Section  614.1(d)(4)(ii)  is  revised  to 
read  as  follows: 

***** 

(d)  *  *  ‘ 

(4)  *  *  * 

(ii)  In  the  case  of  any  determination, 
redetermination,  or  decision  that  is  not 
legally  warranted  under  the  Act  (w  this 
Part  including  any  determination, 
redetermination,  or  decision  referred  to 
in  paragraph  (d](2]  or  in  paragraph  (d](3] 
of  this  section,  the  Secretary  will  decide 
whether  the  State  shall  be  required  to 
restore  the  funds  of  the  United  States  for 
any  sums  paid  under  such  a 
determination,  redetermination,  or 
decision,  and  whether,  in  absence  of 
such  restoration,  the  Agreement  with  the 
State  shall  be  terminated  and  whether 
other  action  shall  be  taken  to  recover 
such  sums  for  the  United  States. 
***** 

6.  Section  614.1  is  amended  by  adding 
at  the  end  the  reference  to  OMB  control 
number  1205-0163  to  read  as  follows: 

(Approved  by  the  Ofhce  of  Management  and 
Budget  under  control  number  1205-0163] 

7.  Paragraph  (g)  of  §  614.2  is  revised  to 
read  as  follows: 

§  614.2  Definitions  of  terms. 
***** 

(g)(1)  “Federal  military  service" 
means  active  service  (not  included 
active  duty  in  a  reserved  status  unless 
for  a  continuous  period  of  180  days  or 
more)  in  the  Armed  Forces  or  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  if  with  respect  to  that 
service — 

(1)  The  individual  was  discharged  or 
released  under  honorable  conditions 
(and,  if  an  officer,  did  not  resign  for  the 
good  of  the  service);  and 

(ii)  (A)  The  individual  was  discharged 
or  released  after  completing  his/her  first 
full  term  of  active  service  which  the 
individual  initially  agreed  to  serve,  or 

(B)  The  individual  was  discharged  or 
released  before  completing  such  term  of 
active  service — 

(7)  For  the  convenience  of  the 
Government  imder  an  early  release 
program, 

(2)  Because  of  medical 
disqualification,  pregnancy,  parenthood, 
or  any  service-iiicurred  injury  or 
disability, 

(3)  Because  of  hardship,  or 

(4)  Because  of  personality  disorders  or 
inaptitude  but  only  if  the  service  was 
continuous  for  363  days  or  more. 

(2)  This  amendment  to  5  U.S.C.  8521 
applies  to  individuals  separated  fit)m 


the  Armed  Forces  and  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  on  or  after  July 
1, 1981,  but  only  with  respect  to  weeks 
of  unemployment  beginning  after 
October  25, 1982.  The  1981  amendment 
to  5  U.S.C.  8521  (sec.  2405  of  Pub.  L  97- 
35)  applied  for  the  period  firom  August 
14, 1981  to  October  25, 1982. 
***** 

8.  Section  614.3  is  amended  by  striking 

the  word  “and”  at  the  end  of  paragraph 
(c)  of  such  section,  by  inserting  and” 

in  lieu  of  the  period  at  the  end  of 
paragraph  (d)  of  such  section,  and  by 
adding  new  paragraph  (e)  to  such 
section  to  read  as  follows: 

§  614J  EligiMlity  requirements  for  UCX. 
***** 

(e)  The  first  week  of  unemployment 
for  which  a  payment  of  UCX  is  claimed 
is  not  a  week  earlier  than  the  fifth  week 
beginning  after  the  week  in  which  the 
individual  was  discharged  or  released 
from  service. 

9.  Paragraphs  (c)  and  (d)  of  §  614.4  are 
revised  to  read  as  follows: 

§  614.4  Weekly  and  maximum  benefit 
amounts. 

***** 

(c)  Maximum  amount  The  maximum 
amount  of  compensation  which  shall  be 
payable  under  the  Act  and  this  Part  614 
to  an  individual  with  respect  to  any 
benefit  year  established  after  separation 
from  Federal  military  service  shall  not 
exceed  13  times  the  individual's  weekly 
benefit  amount  (13  x  WBA)  for  total 
unemployment,  and  the  term 
“compensation”  as  used  in  this 
paragraph  includes  all  regular, 
additional,  emergency,  and  extended 
compensation  (as  de^ed  in  §  614.2(q)) 
payable  to  the  individual  with  respect  to 
such  benefit  year. 

(d)  Computation  rule.  The  weekly  and 
maximum  amoimts  of  UCX  payable  to 
an  individual  under  the  UCX  Program 
shall  be  determined  under  the 
applicable  State  law  to  be  in  the  same 
amount,  on  the  same  terms,  and  subject 
to  the  same  conditions  as  the  State 
unemployment  compensation  which 
would  be  payable  to  the  individual 
under  the  applicable  State  law  if  the 
individual's  Federal  military  service  and 
Federal  military  wages  assigned  or 
transferred  under  this  Part  to  the  State 
had  been  included  as  employment  and 
wages  covered  by  that  State  law, 
subject  to  the  use  of  the  applicable 
Schedule  of  Remuneration  and  the 
limitation  on  the  maximum  UCX 
payable  as  set  forth  in  paragraph  (c)  of 
this  section. 


10.  Paragraph  (c)  of  §  614.5  is  revised 
to  read  as  follows: 

S614.S  dalmsforUCX. 
***** 

(c)  Secretary’s  standard.  Hie 
procedures  for  reporting  and  filing 
claims  for  UCX  and  waiting  period 
credit  shall  be  consistent  wiA  diis  Part 
614  and  the  Secretary's  “Standard  for 
Claim  Filing,  Claimant  Reporting,  Job 
Finding  and  Employment  Services”  in 
the  Employment  Security  Manual,  Part 
V,  sections  5000-5004  (Appendix  A  of 
this  part). 

11.  The  heading  of  §  614.6  is  revised 
and  paragraphs  (a),  (d),  (e)  and  (g)  of 
that  same  section  are  revised  to  read  as 
follows: 

S  614.6  Determinations  of  entitiement; 
notices  to  individual  and  Federal  mllita^ 
agency. 

(a)  Determinations  of  first  claim. 
Except  for  findings  of  a  Federal  military 
agency  and  the  applicable  Schedule  of 
Remuneration  which  are  final  and 
conclusive  under  §  614.23,  the  State 
agency  whose  State  law  applies  to  an 
individual  imder  §  614.8  shall,  promptly 
upon  the  filing  of  a  first  claim  for  UCX, 
determine  whether  the  individual  is 
otherwise  eligible,  and,  if  the  individual 
is  found  to  be  eligible,  the  individual's 
benefit  year  and  the  weekly  and 
maximum  amounts  of  UCX  payable  to 
the  individual. 

***** 

(d)  Notices  to  individual  and  Federal 
military  agency.  (1)  The  State  agency 
promptly  shall  give  notice  in  writing  to 
the  individual  of  any  determination  or 
redetermination  of  a  first  claim,  and, 
except  as  may  be  authorized  under 
paragraph  (g)  of  this  section,  of  any 
determination  or  redetermination  of  any 
weekly  claim  which  denies  UCX  or 
waiting  period  credit  or  reduces  the 
weekly  amount  or  maximum  amount 
initially  determined  to  be  payable.  Each 
notice  of  determination  or 
redetermination  shall  include  such 
information  regarding  the  determination 
or  redetermination  and  notice  of  right  to 
reconsideration  or  appeal,  or  both,  as  is 
furnished  with  written  notices  of 
determinations  and  redeterminations 
with  respect  to  claims  for  State 
unemployment  compensation.  Such 
notice  shall  include  the  findings  of  any 
Federal  military  agency  utilized  in 
making  the  determination  or 
redetermination,  and  shall  inform  the 
individual  of  the  finality  of  Federal 
findings  and  the  individual's  right  to 
request  correction  of  such  findings  as  is 
provided  in  §  614.22. 
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(2)  A  notice  of  claim  filing  and 
subsequent  notices  of  monetary  and 
nonmonetary  determinations  on  a  UCX 
claim  shall  be  sent  to  each  Federal 
military  agency  for  which  the  indivkhial 
performed  Federal  military  service 
during  the  appropriate  base  period, 
together  with  notice  of  appeal  rights  of 
the  Federal  military  agency  to  the  same 
extent  that  chargeable  employers  are 
given  such  notices  under  State  law  and 
practice  unless  an  alternate  mechanism 
is  established  by  the  Department  of 
Labor  in  lieu  of  such  notices. 

(e)  Obtaining  information  for  claim 
determinations.  (1)  Informatim  required 
for  the  determination  of  claims  for  UCX 
shall  be  obtained  by  the  State  agency 
from  claimants,  employers,  and  others, 
in  the  same  manner  as  mformation  is 
obtained  for  claim  purposes  under  the 
applicable  State  law,  but  Federal 
military  findings  shall  be  obtained  from 
military  documents,  the  applicable 
Schedule  of  Remuneration,  and  fi'om 
Federal  military  ageimies  as  prescribed 
in  S  §  614.21  throu^  614.24. 

*  *  •  *  « 

(g)  Secretary's  standard.  The 
procedrires  for  making  determinations 
and  redeterminations,  and  furnishing 
written  notices  of  determinations, 
redeterminations,  and  ri^ts  of  appeal  to 
individuals  appymg  for  UCX  and  to 
appropriate  Federal  military  agencies 
shall  he  consisent  with  this  Part  614  and 
the  Secretary’s  “Standard  for  Claim 
Determinations-Separation  Information” 
in  the  Employment  Security  Manual, 

Part  V,  sections  8010-6015  (Appendix  B 
of  this  part). 

12.  Paragraph  (i)  of  S  614.11  is  revised 
to  read  as  follows: 

§  614.1 1  Overpayments;  penalties  for 
fraud. 

«  *  *  *  * 

(i)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and 
prevention  of  fraudulent  overpayments 
of  UCX  shall  be,  as  a  minimum, 
commensurate  with  the  procedures 
adopted  by  the  State  with  respect  to 
State  unemployment  compensation  and 
coiuistent  with  this  Part  614  and  the 
Secretary’s  “Standard  for  Fraud  and 
Overpayment  Detection”  in  the 
Employment  Security  Manual,  Part  V, 
sections  7516-7515  (Appendix  C  of  Ais 
part),  and  provide  for  timely  use  of  any 
crossmatch  mechanism  established  by 
Ae  Department. 

***** 

13.  Section  614.21  is  revised  to  read  as 
follows: 


§  614.21  Findings  of  Federal  military 
agency. 

(a)  Findings  in  military  documents. 
Information  contained  m  a  military 
document  furnished  to  an  ex- 
servicemember  riiall  constitute  findings 
to  which  {  61C23  ^jplies  as  to: 

(1)  WheAer  the  mdhridual  has 
performed  active  service  m  the  Armed 
Forces  or  the  Commissioned  Corps  of 
Ae  National  Oceanic  and  Atmospheric 
Administration; 

(2)  The  beginning  and  ending  dates  of 
Ae  period  of  active  service  and  “days 
lost”  during  such  period; 

(3)  The  type  of  discharge  or  release 
terminating  the  period  of  active  service; 

(4)  The  individuals’  pay  grade  at  Ae 
time  of  discharge  or  release  from  active 
service;  and 

(5)  The  narrative  reason  or  o Aer 
reason  for  separation  from  active 
service. 

(b)  Discharges  not  under  honorable 
conditions.  A  mUitary  document  which 
shows  Aat  an  AAvidual’s  discharge  or 
release  was  under  other  than  honorable 
conditions  shall  also  be  a  finding  to 
which  S  614.23  applies. 

§§  614.23  and  614.24  [Removed] 

14.  Part  614  is  amended  by  removing 
§§614.23  and  614.24 

15.  Section  614.25  is  redesignated 
§  614.23,  and  is  revised  to  read  as 
follows: 

§614.23  Finality  of  findings. 

The  findings  of  a  Federal  military 
agency  referred  to  m  §§614.21  and 
614.22,  and  Ae  Schedules  of 
Remuneration  issued  by  Ae  Department 
pursuant  to  the  Act  and  §  614.12,  shall 
be  final  and  conclusive  for  all  purposes 
of  Ae  UCX  Program,  including  appeal 
and  review  pursuant  to  §  614.7  or 
§  614.17. 

16.  Section  614.26  is  redesignated 
§  614.24,  and  paragraph  (a)  of  such 
section  is  revised  to  read  as  follows: 

§  614.24  Furnishing  other  information. 

(a)  Additional  information.  In  adAtion 
to  Ae  information  required  by  §  §  614.21 
and  614.22,  a  Federal  military  agency 
shall  furnish  to  a  State  agency  or  Ae 
Department,  within  Ae  time  requested, 
any  information  which  it  is  not 
otherwise  prohibited  fi^m  releasing  by 
law,  which  Ae  Department  determines 
is  necessary  for  Ae  administration  of 
Ae  UCX  Program, 

***** 

17.  A  new  §  614.25  is  added  to  read  as 
follows: 

§614.25  Liaison  with  Department 

To  facilitate  Ae  Department’s 
administration  of  Ae  UCX  program, 
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each  Federal  military  agency  shall 
designate  one  or  more  of  its  ofiicials  to 
be  Ae  liaison  wi  A  Ae  Department  Each 
Federal  military  agency  inform  Ae 
Department  of  its  designationfs)  and  of 
any  change  m  a  designation. 

18.  AppenAces  A.  B  and  C  are  added 
to  Part  614  to  read  as  follows: 

Appendix  “A”  to  Part  614 — Standard  for 
Claim  Filing,  Claimant  Reporting,  Job 
Finding,  and  Employment  Services 

Employment  Security  Manual  (Part  V. 

Sections  500*-5004)  * 

5000-5099  CLAIMS  FILING 
5000  Standards  for  Claim  Filing.  Claimant 
Reporting,  Job  Finding,  and  Employment 
Services 

A  Federal  law  requirements.  Section 
3304(a)(1)  of  the  Federal  Unemployment  Tax 
Act  and  section  303(a)(2]  of  the  Social 
Security  Act  require  that  a  State  law  provide 
for 

“Payment  of  unemployment  compensation 
solely  through  public  employment  offices  or 
such  other  agencies  as  the  Secretary  may 
approve.” 

Section  3304(a)(4)  of  the  Federal 
Unemployment  Tax  Act  and  section  303(aK5) 
of  the  Social  Security  Act  require  that  a  State 
law  provide  for 

“^penAture  of  all  money  withdrawn  from 
an  unemployment  fund  of  such  State,  in  the 
payment  of  unemployment  compensation. 

Section  303(a)(1)  of  die  Social  Security  Act 
requires  that  die  State  law  provide  for 

“Such  methods  of  administration  *  *  *  as 
are  fcund  by  the  Secretary  to  be  reasonably 
calculated  to  insure  full  payment  of 
unemployment  compensation  when  due.” 

B.  Secretary’s  interpretation  of  federal  law 
requirements. 

1.  The  Secretary  interprets  section 
3304(a)(1)  of  the  Federal  Unemployment  Tax 
Act  and  section  303(a)(2)  of  the  Social 
Security  Act  to  require  that  a  State  law 
provide  for  payment  of  unemployment 
compensation  solely  through  public 
employment  offices  or  claims  offices 
administered  by  the  State  employment 
security  agency  if  such  agency  provides  for 
such  coordination  in  the  operations  of  its 
public  employment  offices  and  claims  offices 
as  will  insure:  (a)  The  payment  of  benefits 
only  to  inAviduals  who  are  unemployed  and 
who  are  able  to  work  and  available  for  work, 
and  (b)  Aat  inAviduals  claiming 
unemployment  compensation  (claimants)  are 
afforded  such  placement  and  other 
employment  services  as  are  necessary  and 
appropriate  to  return  them  to  suitable  work 
as  soon  as  possible. 

2.  The  Secretary  interprets  all  Ae  above 
sections  to  require  Aat  a  State  law  provide 
for 

a.  Such  contact  by  claimants  wiA  public 
employment  offices  or  claims  offices  or  both, 
(1)  as  will  reasonably  insure  the  payment  of 
unemployment  compensation  only  to 
mdividuals  who  are  unemployed  and  who  are 


*  Revises  subgrouping  5000-5004. 
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able  to  work  and  available  for  woik,  and  (2) 
that  claimants  are  afforded  such  placement 
and  other  employment  services  as  are 
necessary  and  appropriate  to  facilitate  their 
return  to  suitable  work  as  soon  as  possible: 
and 

b.  Methods  of  administration  which  do  not 
unreasonably  limit  the  opportunity  of 
individuals  to  establish  their  right  to 
unemployment  compensation  due  under  sudi 
State  law. 

5001  Claim  Filing  and  Claimant  Reporting 
Requirements  Designed  to  Satisfy 
Secretary’s  Interpretation 

A.  Claim  filing — total  or  part-total 
unemployment 

1.  Individuals  claiming  unemployment 
com^'ensation  for  total  or  part-totd 
unemployment  are  required  to  file  a  claim 
weekly  or  biweekly,  in  person  or  by  mail,  at  a 
public  employment  office  or  a  claims  office 
(these  terms  include  offices  at  itinerant 
points)  as  set  forth  below. 

2.  Except  as  provided  in  paragraph  3,  a 
claimant  is  required  to  file  in  person: 

a.  His  new  claim  with  respect  to  a  benefit 
year,  or  his  continued  claim  for  a  waiting 
week  or  for  his  first  compensable  week  of 
unemployment  in  such  yean  and 

b.  Any  other  claim,  when  requested  to  do 
so  by  the  claims  personnel  at  the  office  at 
which  he  files  his  claim(s)  because  questions 
about  his  right  to  benefits  are  raised  by 
circumstances  such  as  the  following: 

(1)  The  conditions  or  circumstances  of  his 
separation  from  employment; 

(2)  The  claimant’s  answers  to  questions  on 
mail  claim(s)  indicate  that  he  may  be  unable 
to  work  or  that  there  may  be  undue 
restrictions  on  his  availability  for  work  or 
that  his  search  for  work  may  be  inadequate 
or  that  he  may  be  disqualified; 

(3)  The  claimant's  answers  to  questions  on 
mail  claims  create  imcertainty  about  his 
credibility  or  indicate  a  lack  of  understanding 
of  the  applicable  requirement;  or 

(4)  The  claimant's  record  shows  that  he  has 
previously  filed  a  fraudulent  claim. 

In  such  circumstances,  the  claimant  is 
required  to  continue  to  file  claims  in  person 
each  week  (or  biweekly)  until  the  State 
agency  determines  that  filing  claims  in 
person  is  no  longer  required  for  the  resolution 
of  such  questions. 

3.  A  claimant  must  be  permitted  to  file  a 
claim  by  mail  in  any  of  the  following 
circumstances: 

a.  He  is  located  in  an  area  requiring  the 
expenditure  of  an  uiu^asonable  amount  of 
time  or  money  in  traveling  to  the  nearest 
facility  established  by  the  State  agency  for 
filing  claims  in  person; 

b.  (Conditions  make  it  impracticable  for  the 
agency  to  take  claims  in  person; 

c.  He  has  returned  to  full-time  work  on  or 
before  the  scheduled  date  for  his  filing  a 
claim,  unless  the  agency  makes  provision  for 
in-person  filing  at  a  time  and  place  that  does 
not  interfere  with  his  employment: 

d.  The  agency  finds  that  he  has  good  cause 
for  failing  to  file  a  claim  in  person. 

4.  A  claimant  who  has  been  receiving 


benefits  for  partial  unemployment  may 
continue  to  file  claims  as  if  he  were  a 
partially  unemployed  worker  for  the  first  four 
consecutive  weeks  of  total  or  part-total 
unemployment  immediately  following  his 
period  of  partial  unemployment  so  long  as  he 
remains  attached  to  his  regular  employer. 

B.  Claim  filing— partial  unemplayment 
Eadi  individual  claiming  unemployment 
compensation  for  a  we^  (or  odier  claim 
peri^)  during  which,  because  of  lack  of 
nvoric,  he  is  working  less  than  his  normal 
customary  full-time  hours  for  his  regular 
employer  and  is  earning  less  than  the 
eaniings  limit  provided  in  the  State  law.  shall 
not  be  required  to  file  a  claim  for  such  week 
or  other  claim  period  earlier  than  2  weeks 
fiom  the  date  ffiat  wages  are  paid  for  such 
claim  period  or.  if  a  low  earnings  report  is 
required  by  the  State  law,  fiom  the  date  the 
employer  furnished  such  report  to  the 
individuaL  State  agencies  may  permit  claims 
for  partial  unemployment  to  filed  either  in 
person  or  by  mail,  except  that  in  the 
circumstances  set  forth  in  section  A  3,  filing 
by  mail  must  be  permitted,  and  in  the 
circumstances  set  forth  in  section  A  2  b,  filing 
in  person  may  be  required. 

5002  Requirement  for  Job  Finding, 
Placement  and  other  Employment 
Services  Designed  to  Satisfy  Secretary’s 
Interpretation 

A.  Claims  personnel  are  required  to  assure 
that  each  claimant  is  doing  what  a 
reasonable  individual  in  his  circumstances 
would  do  to  obtain  suitable  work. 

B.  In  the  discretion  of  the  State  agency: 

1.  The  claims  personnel  are  required  to  give 
each  claimant  such  necessary  and 
appropriate  assistance  as  they  reasonably 
can  in  finding  suitable  work  and  at  their 
discretion  determine  when  more  complete 
placement  and  employment  services  are 
necessary  and  appropriate  for  a  claimant; 
and  if  they  determine  more  complete  services 
are  necessary  and  appropriate,  the  claims 
personnel  are  to  refer  him  to  employment 
service  personnel  in  the  public  employment 
office  in  which  he  has  been  filing  claim(s),  or, 
if  he  has  been  filing  in  a  claims  office,  in  the 
public  employment  office  most  accessible  to 
him;  or 

2.  All  placement  and  employment  services 
are  required  to  be  afforded  to  each  claimant 
by  employment  service  personnel  in  the 
public  employment  office  most  accessible  to 
him,  in  which  case  the  claims  personnel  in 
the  office  in  which  the  claimant  files  his 
claim  are  to  refer  him  to  the  employment 
service  personnel  when  placement  or  other 
employment  services  are  necessary  and 
appropriate  for  him. 

C.  The  personnel  to  whom  the  State  agency 
assigns  the  responsibilities  outlined  in 
paragraph  B  above  are  required  to  give 
claimants  such  job-finding  assistance, 
placement,  and  other  employment  services  as 
are  necessary  and  appropriate  to  facilitate 
their  retiun  to  suitable  work  as  soon  as 
possible. 

In  some  circumstances,  no  such  services  or 


only  limited  services  may  be  required.  For 
example,  if  a  claimant  is  on  a  short-term 
temporary  layoff  with  a  fixed  return  date,  the 
only  service  necessary  and  appropriate  to  be 
given  to  him  during  the  period  of  the  layoff  is 
a  referral  to  suitable  temporary  woik  if  such 
work  is  being  performed  in  the  labor  natket 
area. 

Similarly,  claimants  wdiose  unemployment 
is  caused  by  a  labor  dispute  presumably  will 
return  to  work  with  thefr  employer  as  soon  as 
the  labor  dispute  is  settled.  ‘Ihey  generally  do 
not  need  services,  nor  do  individuals  in 
occupations  where  placement  customarily  is 
made  by  other  nonfee  charging  placement 
facilities  such  as  unions  and  professional 
associations. 

Claimants  who  fall  within  the  classes 
which  ordinarily  would  require  limited 
services  or  no  servies  shall,  if  they  request 
placement  and  employment  services,  be 
afforded  such  services  as  are  necessary  and 
appropriate  for  them  to  obtain  suitable  woric 
or  to  achieve  their  reasonable  employment 
goals. 

On  the  other  hand,  a  claimant  who  is 
permanently  separated  from  his  job  is  likely 
to  require  some  services.  He  may  need  only 
some  direction  in  how  to  get  a  job;  he  may 
need  placement  services  if  he  is  in  an 
occupation  for  which  there  is  some  demand 
in  the  labor  market  area;  if  his  occupation  is 
outdated,  he  may  require  counseling  and 
referral  to  a  suitable  training  course.  The 
extent  and  character  of  the  services  to  be 
given  any  particular  claimant  may  change 
with  the  length  of  his  unemployment  and 
depend  not  only  on  his  own  circumstances 
and  conditions,  but  also  on  the  condition  of 
the  labor  market  in  the  area. 

D.  Claimants  are  required  to  report  to 
employment  service  persoimel,  as  directed, 
but  such  personnel  and  the  claims  personnel 
are  required  to  so  arrange  and  coordinate  the 
contacts  required  of  a  claimant  as  not  to 
place  an  unreasonable  burden  on  him  or 
unreasonably  limit  his  opportunity  to 
establish  his  rights  to  compensation.  As  a 
general  rule,  a  claimant  is  not  required  to 
contact  in  person  claims  personnel  or 
employment  service  persotmel  more 
frequently  than  once  a  week,  unless  he  is 
directed  to  report  more  frequently  for  a 
specific  service  such  as  referral  to  a  job  or  a 
training  course  or  counseling  which  caimot 
be  completed  in  one  visit. 

E.  Employment  service  personnel  are 
required  to  report  promptly  to  claims 
persoimel  in  the  office  in  which  the  claimant 
files  his  claim(s):  (1)  His  failure  to  apply  for 
or  accept  work  to  which  he  was  referred  by 
such  personnel  or  when  known,  by  any  other 
nonfee-charging  placement  facility  such  as  a 
union  or  a  professional  association;  and  (2) 
any  information  which  becomes  available  to 
it  that  may  have  a  bearing  on  the  claimant's 
ability  to  work  or  availability  for  work,  or  on 
the  suitability  of  work  to  which  he  was 
referred  or  which  was  offered  to  him. 
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5004  EvaJuation  of  Alternative  State 

Provisions.  If  tha  State  law  provisiona  do 
not  conform  to  the  “soggested  State  law 
requirements”  set  forth  in  sections  5001 
and  5002,  but  the  State  law  contains 
ahemative  provisions,  the  Manpower 
Administrator,  in  collaboration  with  the 
State  agency,  will  study  the  actual  or 
anticipated  effect  of  the  alternative 
provisions.  If  the  Manpower 
Administrator  concludes  that  the 
alternative  provisions  satisfy  the 
requirements  of  the  Federal  law  as 
construed  by  the  Secretary  (see  section 
5000  B)  he  so  notify  the  State  agency. 
If  he  does  not  so  conclude,  he  will  submit 
the  matter  to  the  Secretary.  If  the 
Secretary  concludes  that  the  alternative 
provisioiu  satisfy  such  requirements,  the 
State  agency  will  be  so  notified.  If  the 
Secretary  concludes  that  there  is  a 
question  as  to  whether  the  alternative 
provisioiu  satisfy  such  requirements,  the 
State  agency  will  be  advised  that  unless 
the  State  law  provisions  are 
appropriately  revised,  a  notice  of  hearing 
will  be  issued  as  required  by  the  Code  of 
Federal  Regulations,  title  20,  section 
601.3. 

Appendix  **8’*  to  Part  614 — Standard  for 
Claim  Determination — Separation 
Information 

Employment  Security  Manual  (Part  V, 

Sections  6010-6015) 

6010-6019  Standard  for  Claim 
Determinations-^eparation 
Information  * 

6010  Federal  Law  Requirements.  Section 
303(a)(1)  of  the  Social  Security  Act 
requires  that  a  State  law  include 
provision  for 

“Such  methods  of  administration  ...  as 
are  found  by  the  Secretary  to  be  reasonably 
calculated  to  insure  full  payment  of 
unemployment  compensation  when  due.” 

Section  303(a)(3)  of  the  Social  Security  Act 
requires  that  a  State  law  include  provision 
for 

“Opportunity  for  a  fair  hearing  before  an 
impartial  tribunal,  for  all  individuals  whose 
claims  for  imemployment  compensation  are 
denied.” 

Section  3304(a)(4)  of  the  Federal 
Unemployment  Tax  Act  and  section  303(aK5) 
of  the  Social  Security  Act  require  that  a  State 
law  include  provision  for 
“Expenditure  of  all  money  withdrawn  from 
an  unemployment  fund  of  such  State,  in  the 
payment  of  unemployment 
compensation  *  *  *. 

Section  3306(h)  of  the  Federal 
Unemployment  Tax  Act  defines 
“compensation"  as  “cash  benefits  payable  to 
individuals  with  respect  to  their 
unemployment” 

6011  Secretary’s  Interpretation  of  Federal 
Law  Requirements.  Hie  Secretary 
interprets  the  above  sections  to  require 
that  a  State  law  include  provisions  which 
win  insure  that* 

A.  Individuals  who  may  be  entitled  to 
unemployment  compensation  are  furnished 

*  RevisM  sabgroupini  B010-60U 


such  information  as  will  reasonably  afford 
them  an  opportunity  to  know,  establish,  and 
protect  their  rights  undw  the  unemployment 
compensation  law  of  such  State,  a^ 

B.  The  State  agency  obtains  and  records  in 
time  for  the  prompt  determination  and  review 
of  benefit  claims  such  information  as  wiil 
reasonably  insure  the  payment  of  benefits  to 
individuals  to  whom  benefits  are  due. 

6012  Criteria  for  Review  of  State  Law 
Conformity  with  Federal  Requirements 

In  determining  the  conformity  of  a  State 
iaw  with  the  above  requirements  of  the 
Federal  Unemployment  Tax  Act  and  the 
Social  Security  Act  as  interpreted  by  the 
Secretary,  the  foilowing  criteria  will  be 
applied: 

A.  Is  it  required  that  individuals  who  may 
be  entitled  to  unemployment  compensation 
be  furnished  such  formation  of  their 
potential  rights  to  bmiefits,  including  the 
manner  and  places  of  filing  claims,  the 
reasons  for  determinations,  and  tiieir  rights  of 
appeal,  as  will  insure  them  a  reasonable 
opportunity  to  know,  establish,  and  protect 
their  rights  under  the  law  of  the  State? 

B.  Is  the  State  agency  required  to  obtain,  in 
time  for  prompt  determination  of  rights  to 
benefits  such  information  as  will  reasonably 
insure  the  payment  of  benefits  to  individuals 
to  whom  benefits  are  due? 

C.  Is  the  State  agency  required  to  keep 
records  of  the  facts  considered  in  reaching 
determinations  of  rights  to  benefits? 

6013  Claim  Determinations  Requirements 
Designed  To  Meet  Department  of  Labor 
Criteria 

A.  Investigation  of  claims.  The  State 
agency  is  required  to  obtain  promptly  and 
prior  to  a  determination  of  an  individual's 
right  to  benefits,  such  facts  pertaining  thereto 
as  will  be  sufficient  reasonably  to  insure  the 
payment  of  benefits  when  due. 

Hiis  requirement  embraces  five  separate 
elements: 

1.  It  is  the  responsibility  of  the  agency  to 
take  the  initiative  in  the  discovery  of 
information.  Hiis  responsibility  may  not  be 
passed  on  the  claimant  or  the  employer.  In 
addition  to  the  agency’s  own  records,  this 
information  may  be  obtained  from  the 
worker,  the  employer,  or  other  sources.  If  the 
information  obtained  in  the  first  instance 
discloses  no  essential  disagreement  and 
provides  a  sufficient  basis  for  a  fair 
determination,  no  further  investigation  is 
necessary.  If  the  information  obtained  from 
other  sources  differs  essentially  from  that 
furnished  by  the  claimant,  the  agency,  in 
order  to  meet  its  responsibility,  is  required  to 
inform  the  claimant  of  such  information  fiom 
other  sources  and  to  afford  the  claimant  an 
opportunity  to  furnish  any  further  facts  he 
may  have. 

2.  Evidentiary  facts  must  be  obtained  as 
distinguished  ^m  ultimate  facts  or 
conclusions.  That  a  woricer  was  discharged 
for  misconduct  is  an  ultimate  tact  or 
conclusion:  that  he  destroyed  a  madiine  upon 
whidi  he  was  woiking  is  a  primary  or 
evidentiary  fact,  and  the  s(^  of  tact  that  the 
requirement  refers  to. 

3.  The  information  obtained  must  be 
sufficient  reasonably  to  insure  the  payment 
of  benefits  when  dae.  in  general,  dm 
investigation  made  by  the  agency  must  be 


completed  enough  to  provide  information 
upon  which  the  agency  may  act  with 
reasonable  assurance  that  its  decision  is 
consistent  with  the  nnemployment 
compeiuation  law.  On  the  other  hand,  the 
investigation  should  not  be  so  exhaustive  and 
time-consuming  as  unduly  to  delay  the 
payment  of  benefits  and  to  result  in  excessive 
costs. 

4.  Information  must  be  obtained  promptly 
so  that  the  payment  of  benefits  is  not  unduly 
delayed. 

5.  If  the  State  agency  requires  any 
particular  evidence  the  woricer,  it  must 
give  him  a  reasonable  opportunity  to  obtain 
such  evidence. 

B.  Recording  of  facts.  The  agency  must 
keep  a  written  record  of  the  facts  considered 
in  reaching  its  determinations. 

C.  Determination  notices 

1.  The  agency  must  give  each  claimant  a 
written  notice  of: 

a.  Any  monetary  determination  with 
respect  to  his  benefit  yean 

b.  Any  determination  with  respect  to 
purging  a  disqualification  if,  under  the  State 
law,  a  ccmditioa  or  qualification  must  be 
satisfied  with  respect  to  each  week  of 
disqualification;  but  in  lieu  of  giving  written 
notice  of  each  determination  for  each  week  in 
which  it  is  determined  that  the  claimant  has 
met  die  requirements  for  purging  the  agency 
may  inform  the  claimant  that  he  has  purged 
the  disqualificaticm  for  a  week  by  notation  on 
his  applicant  identification  card  or  otherwise 
in  writing. 

a  Any  other  determination  which 
adversely  affects  '  his  rights  to  benefits, 
except  that  written  notice  of  determination 
need  not  be  given  witii  respect  to: 

(1)  A  week  in  a  benefit  year  for  which  the 
claimant’s  weekly  benefit  amount  is  reduced 
in  whole  or  in  part  by  earnings  if,  the  first 
time  in  the  benefit  year  that  there  is  suidi  a 
reduction,  he  is  required  to  be  furnished  a 
booklet  or  leaflet  containing  the  information 
set  forth  below  in  paragraph  2f(l).  However, 
a  written  notice  of  determination  is  required 
if:  (a)  There  is  a  dispute  concerning  the 
reduction  with  resp^  to  any  week  (e.g..  as  to 
the  amount  computed  as  the  appropriate 
reduction,  etc.);  or  (b)  there  is  a  change  in  the 
State  law  (or  in  the  application  thereof) 
affecting  tae  reduction;  or 

(2)  Any  week  in  a  benefit  year  subsequent 
to  the  first  week  in  such  benefit  year  in  which 
benefits  were  denied,  or  reduced  in  whole  or 
in  part  for  reasons  other  than  earnings,  if 
denial  or  reduction  for  such  subsequent  week 

*  A  detennination  “adversely  affects’’  claimant's 
right  to  benefits  if  it:  (1)  Results  in  a  denial  to  him  of 
benefits  (including  a  cancellation  of  benefits  or 
wage  credits  or  any  reduction  in  whole  or  in  part 
below  the  weekly  or  maximum  amount  established 
by  his  monetary  determination]  for  any  week  or 
other  period:  or  (2)  denies  credit  for  a  waiting  week; 
or  (3)  apidies  any  disqualification  or  penalty;  or  (4) 
determines  that  he  has  not  satisfied  a  conditiod  of 
eligibility,  requalification  for  benefits,  or  purging  a 
disqualification:  or  (5)  determines  that  an 
overpayment  has  been  made  or  orders  repayment  or 
recoupment  of  any  sum  paid  to  him:  or  (6)  applies  a 
previonsly  determined  overpayment,  penalty,  or 
order  for  repayment  or  recoupment  or  (7)  in  any 
other  way  deities  clatraant  a  right  to  ben^ts  under 
the  State  law. 
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is  based  on  the  same  reason  and  the  same 
facts  as  for  the  hrst  week,  and  if  written 
notice  of  determination  is  required  to  be 
given  to  the  claimant  with  respect  to  such 
Brst  week,  and  with  such  notice  of 
determination,  he  is  required  to  be  given  a 
booklet  or  pamphlet  containing  the 
information  set  forth  below  in  paragraphs 
2f(2)  and  2h.  However,  a  written  notice  of 
determination  is  required  if:  (a)  There  is  a 
dispute  concerning  the  denial  or  reduction  of 
benefits  with  respect  to  such  week;  or  (b) 
there  is  a  change  in  the  State  law  (or  in  the 
application  thereof)  affecting  the  denial  or 
reduction;  or  (c)  there  is  a  change  in  the 
amount  of  the  reduction  except  as  to  the 
balance  covered  by  the  last  reduction  in  a 
series  of  reductions. 

Note:  This  procedure  may  be  applied  to 
determinations  made  with  respect  to  any 
subsequent  weeks  for  the  same  reason  and 
on  the  basis  of  the  same  facts:  (a)  That 
claimant  is  unable  to  work,  unavailable  for 
work,  or  is  disqualified  under  the  labor 
dispute  provision;  and  (b)  reducing  claimant's 
weekly  benefit  amount  because  of  income 
other  than  earnings  or  offset  by  reason  of 
overpayment. 

2.  The  agency  must  include  in  written 
notices  of  determinations  furnished  to 
claimants  sufffcient  information  to  enable 
them  to  understand  the  determinations,  the 
reasons  therefor,  and  their  rights  to  protest, 
request  reconsideration,  or  appeal. 

The  written  notice  of  monetary 
determination  must  contain  the  information 
specified  in  the  following  items  (except  h] 
unless  an  item  is  specifically  not  applicable. 

A  written  notice  of  any  other  determination 
must  contain  the  information  specified  in  as 
many  of  the  following  items  as  are  necessary 
to  enable  the  claimant  to  understand  the 
determination  and  to  inform  him  of  his 
appeal  rights.  Information  specifically 
applicable  to  the  individual  claimant  must  be 
contained  in  the  written  notice  of 
determination.  Information  of  general 
application  such  as  (but  not  limited  to)  the 
explanation  of  benefits  for  partial 
unemployment  information  as  to  deductions, 
seasonality  factors,  and  information  as  to  the 
manner  and  place  of  taking  an  appeal, 
extension  of  the  appeal  period,  and  where  to 
obtain  information  and  assistance  may  be 
contained  in  a  booklet  or  leaflet  which  is 
given  the  claimant  with  his  monetary 
determination. 

a.  Base  period  wages.  The  statement 
concerning  base-period  wages  must  be  in 
sufficient  detail  to  show  the  basis  of 
computation  of  eligibility  and  weekly  and 
maximum  benefit  amounts.  (If  maximum 
benefits  are  allowed,  it  may  not  be  necessary 
to  show  details  of  earnings.) 

b.  Employer  name.  The  name  of  the 
employer  who  reported  the  wages  is 
necessary  so  that  the  worker  may  check  the 
wage  transcript  and  know  whether  it  is 
correct.  If  the  worker  is  given  only  the 
employer  number,  he  may  not  be  able  to 
check  the  accuracy  of  the  wage  transcript. 

c.  Explanation  of  benefit  formula — weekly 
and  maximum  benefit  amounts.  Sufficient 
information  must  be  given  the  worker  so  that 
he  will  understand  how  his  weekly  benefit 
amount  including  allowances  for 


dependents,  and  his  maximum  benefit 
amount  were  figured.  If  benefits  are 
computed  by  means  of  a  table  contained  in 
the  law,  the  table  must  be  furnished  with  the 
notice  of  determination  whether  benefits  are 
granted  or  denied. 

The  written  notice  of  determination  must 
show  clearly  the  weekly  benefit  amount  and 
the  maximum  potential  benefits  to  which  the 
claimant  is  entitled. 

The  notice  to  a  claimant  found  ineligible  by 
reason  of  insufficient  earnings  in  the  base 
period  must  inform  him  clearly  of  the  reason 
for  ineligibility.  An  explanation  of  the  benefit 
formula  contained  in  a  booklet  or  pamphlet 
should  be  given  to  each  claimant  at  or  prior 
to  the  time  he  receives  written  notice  of  a 
monetary  determination. 

d.  Benefit  year.  An  explanation  of  what  is 
meant  by  the  benefit  year  and  identification 
of  the  claimant's  benefit  year  must  be 
included  in  the  notice  of  determinaton. 

e.  Information  as  to  benefits  for  partial 
unemployment.  There  must  be  included  either 
in  the  written  notice  of  determination  or  in  a 
booklet  or  pamphlet  accompanying  the  notice 
an  explanation  of  the  claimant's  rights  to 
partial  benefits  for  any  week  with  respect  to 
which  he  is  working  less  than  his  normal 
customary  full-time  workweek  because  of 
lack  of  work  and  for  which  he  earns  less  than 
his  weekly  benefit  amount  or  weekly  amount 
plus  earnings,  whichever  is  provided  by  the 
State  law.  If  the  explanation  is  contained  in 
the  notice  of  determination,  refarence  to  the 
item  in  the  notice  in  which  his  weekly  benefit 
amount  is  entered  should  be  made. 

f.  Deductions  from  weekly  benefits. 

(1)  Earnings.  Although  written  notice  of 
determinations  deducting  earnings  from  a 
claimant's  weekly  benefit  amount  is 
generally  not  required  (see  paragraph  Ic  (1) 
above),  where  written  notice  of 
determination  is  required  (or  given)  it  shall 
set  forth  the  amount  of  earnings,  the  method 
of  computing  the  deduction  in  sufficient 
detail  to  enable  the  claimant  to  verify  the 
accmacy  of  the  deduction,  and  his  right  to 
protest,  request  redetermination,  and  appeal. 
Where  a  written  notice  of  determination  is 
given  to  the  claimant  because  there  has  been 
a  change  in  the  State  law  or  in  the 
application  of  the  law,  an  explanation  of  the 
change  shall  be  included. 

Where  claimant  is  not  required  to  receive  a 
written  notice  of  determination,  he  must  be 
given  a  booklet  or  pamphlet  the  first  time  in 
his  benefit  year  that  there  is  a  deduction  for 
earnings  which  shall  include  the  following 
information; 

(a)  The  method  of  computing  deductions 
for  earnings  in  sufficient  detail  to  enable  the 
claimant  to  verify  the  accuracy  of  the 
deduction; 

(b)  That  he  will  not  automatically  be  given 
a  written  notice  of  determination  for  a  week 
with  respect  to  which  there  is  a  deduction  for 
earnings  (unless  there  is  a  dispute  concerning 
the  reduction  with  respect  to  a  week  or  there 
has  been  a  change  in  ^e  State  law  or  in  the 
application  of  the  law  affecting  the 
deduction)  but  that  he  may  obtain  such  a 
written  notice  upon  request;  and 

(c)  A  clear  statement  of  his  right  to  protest, 
request  a  redetermination,  and  appeal  from 
any  determination  deducting  earnings  fitim 


his  weekly  benefit  amount  even  though  he 
does  not  automatically  receive  a  written 
notice  of  determination;  and  if  the  State  law 
requires  written  notice  of  determination  in 
order  to  effectuate  a  protest,  redetermination, 
or  appeal,  he  must  be  so  advised  and  advised 
also  &at  he  must  request  a  written  notice  of 
determination  before  he  takes  any  such 
action. 

(2)  Other  deductions. 

(a)  A  written  notice  of  determination  is 
required  with  respect  to  the  first  week  in 
claimant's  benefit  year  in  which  there  is  a 
reduction  fivm  his  benefits  for  a  reason  other 
than  earnings.  This  notice  must  describe  the 
deduction  made  fixim  claimant's  weekly 
benefit  amount,  the  reason  for  the  deduction, 
the  method  of  computing  it  in  sufficient  detail 
to  enable  him  to  verify  the  accuracy  of  such 
deduction,  and  his  right  to  protest,  request 
redetermination,  or  appeal. 

(b)  A  written  notice  of  determination  is  not 
required  for  subsequent  weeks  that  a 
deduction  is  made  for  the  same  reason  and 
on  the  basis  of  the  same  facts,  if  the  notice  of 
determination  pursuant  to  (2)(a),  or  a  booklet 
or  pamphlet  given  him  with  such  notice 
explains:  (i)  The  several  kinds  of  deductions 
which  may  be  made  under  the  State  law  (e.g., 
retirement  pensions,  vacation  pay,  and 
overpayments);  (ii)  the  method  of  computing 
each  kind  of  deduction  in  sufficient  detail 
that  claimant  will  be  able  to  verify  the 
accuracy  of  deductions  made  from  his  weekly 
benefit  payments;  (iii)  any  limitation  on  the 
amount  of  any  deduction  or  the  time  in  which 
any  deduction  may  be  made;  (iv)  that  he  will 
not  automatically  be  given  a  written  notice  of 
determination  for  subsequent  weeks  with 
respect  to  which  there  is  a  deduction  for  the 
same  reason  and  on  the  basis  of  the  same 
facts,  but  that  he  may  obtain  a  written  notice 
of  determination  upon  request;  (v)  his  right  to 
protest,  request  redetermination,  or  appeal 
with  respect  to  subsequent  weeks  for  which 
there  is  a  reduction  fi'om  his  benefits  for  the 
same  reason,  and  on  the  basis  of  the  same 
facts  even  though  he  does  not  automatically 
receive  a  written  notice  of  determination;  and 
(vi)  that  if  the  State  law  requires  written 
notice  of  determination  in  order  to  effectuate 
a  protest,  redetermination,  or  appeal,  he  must 
be  so  advised  and  advised  also  ^at  he  must 
request  a  written  notice  of  determination 
before  he  takes  any  such  action. 

g.  Seasonality  factors.  If  the  individual's 
determination  is  affected  by  seasonality 
factors  under  the  State  law,  an  adequate 
explanation  must  be  made.  General 
explanations  of  seasonality  factors  which 
may  affect  determinations  for  subsequent 
weeks  may  be  included  in  a  booklet  or 
pamphlet  given  with  his  notice  of  monetary 
determination.. 

H.  Disqualification  or  ineligibility.  If  a 
disqualification  is  imposed,  or  if  the  claimant 
is  declared  ineligible  for  one  or  more  weeks, 
he  must  be  given  not  only  a  statement  of  the 
period  of  disqualification  or  ineligibility  and 
the  amount  of  wage-credit  reductions,  if  any, 
but  also  an  explanation  of  the  reason  for  the 
ineligibility  or  disqualification.  This 
explanation  must  be  sufficiently  detailed  so 
that  he  will  understand  why  he  is  ineligible 
or  why  he  has  been  disqualified,  and  what  he 
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must  do  in  order  to  requalify  for  benefits  or 
purge  the  disqualification.  The  statement 
must  be  individualized  to  indicate  the  facts 
upon  which  the  determination  was  based, 
e.g.,  state,  “It  is  found  that  you  left  your  work 
with  Blank  Company  because  you  were  tired 
of  working;  the  separation  was  voluntary, 
and  the  reason  does  not  constitute  good 
cause,”  rather  than  merely  the  phrase 
“voluntary  quit.”  Checking  a  box  as  to  the 
reason  for  the  disqualiHcation  is  not  a 
sufficiently  detailed  explanation.  However, 
this  statement  of  the  reason  for  the 
disqualification  need  not  be  a  restatement  of 
all  facts  considered  in  arriving  at  the 
determination. 

i.  Appeal  rights.  The  claimant  must  be 
given  information  with  respect  to  his  appeal 
rights. 

(1)  The  following  information  shall  be 
included  in  the  notice  of  determination: 

(a)  A  statement  that  he  may  appeal  or,  if 
the  State  law  requires  or  permits  a  protest  or 
redetermination  before  an  appeal,  that  he 
may  protest  or  request  a  redetermination. 

(b)  The  period  within  which  an  appeal, 
protest,  or  request  for  redetermination  must 
be  filed.  The  number  of  days  provided  by 
statute  must  be  shown  as  well  as  either  the 
beginning  date  or  ending  date  of  the  period. 

(It  is  recommended  that  the  ending  date  of 
the  appeal  period  be  shown,  as  this  is  the 
more  understandable  of  the  alternatives.) 

(2)  The  following  information  must  be 
included  either  in  the  notice  of  determination 
or  in  separate  informational  material  referred 
to  in  the  notice: 

(a)  The  manner  in  which  the  appeal, 
protest,  or  request  for  redetermination  must 
be  filed,  e.g.,  by  signed  letter,  written 
statement,  or  on  a  prescribed  form,  and  the 
place  or  places  to  which  the  appeal,  protest, 
or  request  for  redetermination  may  be  mailed 
or  hand-delivered. 

(b)  An  explanation  of  any  circumstances 
(such  as  nonworkdays,  good  cause,  etc.) 
which  will  extend  the  period  for  the  appeal, 
protest,  or  request  for  redetermination 
beyond  the  date  stated  or  identified  in  the 
notice  of  determination. 

(c)  That  any  further  information  claimant 
may  need  or  desire  can  be  obtained  together 
with  assistance  in  filing  his  appeal,  protest, 
or  request  for  redetermination  from  the  local 
office. 

If  the  information  is  given  in  separate 
material,  the  notice  of  determination  would 
adequately  refer  to  such  material  if  it  said,  for 
example,  “For  other  information  about  your 
(appeal),  (protest),  (redetermination)  rights, 

see  pages - to - of  the - (name  of 

pamphlet  or  booklet)  heretofore  furnished  to 
you.” 

6014  Separation  Information  Requirements 
Designed  To  Meet  Department  of  Labor 
Criteria 

A.  Information  to  agency.  Where  workers 
are  separated,  employers  are  required  to 
furnish  the  agency  promptly,  either  upon 
agency  request  or  upon  such  separation,  a 
notice  describing  the  reasons  for  and  the 
circumstances  of  the  separation  and  any 
additional  information  which  might  affect  a 
claimant's  right  to  benefits.  Where  workers 
are  working  less  than  full  time,  employers  are 
required  to  furnish  the  agency  promptly,  upon 


agency  request,  information  concerning  a 
claimant's  hours  of  work  and  his  wages 
during  the  claim  periods  invovled,  and  other 
facts  which  might  affect  a  claimant's 
eligibility  for  benehts  during  such  periods. 

When  workers  are  separated  and  the 
notices  are  obtained  on  a  request  basis,  or 
when  workers  are  working  less  than  full  time 
and  the  agency  requests  information,  it  is 
essential  to  the  prompt  processing  of  claims 
that  the  request  be  sent  out  promptly  after  the 
claim  is  filed  and  the  employer  be  given  a 
specihc  period  within  which  to  return  the 
notice,  preferably  within  2  working  days. 

When  workers  are  separated  and  notices 
are  obtained  upon  separation,  it  is  essential 
that  the  empolyer  be  required  to  send  the 
notice  to  the  agency  with  sufficient 
promptness  to  insure  that,  if  a  claim  is  filed,  it 
may  be  processed  promptly.  Normally,  it  is 
desirable  that  such  a  notice  be  sent  to  the 
central  office  of  the  agency,  since  the 
employer  may  not  know  in  which  local  office 
the  worker  will  Hie  his  claim.  The  usual 
procedure  is  for  the  employer  to  give  the 
worker  a  copy  of  the  notice  sent  by  the 
employer  to  the  agency. 

B.  Information  to  worker. 

1.  Information  required  to  be  given. 
employees  are  required  to  give  their 
employers  information  and  instructions 
concerning  the  employees'  potential  rights  to 
benefits  and  concerning  registration  for  work 
and  filing  claims  for  benefits. 

The  information  furnished  to  employees 
under  such  a  requirement  need  not  be 
elaborate;  it  need  only  be  adequate  to  insure 
that  the  worker  who  is  separated  or  who  is 
working  less  than  full  time  knows  he  is 
potentially  eligible  for  benehts  and  is 
informed  as  to  what  he  is  to  do  or  where  he  is 
to  go  to  file  his  claim  and  register  for  work. 
When  he  files  his  claim,  he  can  obtain  more 
detailed  information. 

In  States  that  do  not  require  employers  to 
furnish  periodically  to  the  State  agency 
detailed  reports  of  the  wages  paid  to  their 
employees,  each  employer  is  required  to 
furnish  to  his  employees  information  as  to: 

(a)  The  name  under  which  he  is  registered  by 
the  State  agency,  (b)  the  address  where  he 
maintains  his  payroll  records,  and  (c)  the 
workers'  need  for  this  information  if  and 
when  they  file  claims  for  benefits. 

2.  Methods  forgiving  information.  The 
information  and  instructions  required  above 
may  be  given  in  any  of  the  following  ways: 

a.  Posters  prominently  displayed  in  the 
employer's  establishment  The  State  agency 
should  supply  employers  with  a  sufficient 
number  of  posters  for  distribution  throughout 
their  places  of  business  and  should  see  that 
the  posters  are  conspicuously  displayed  at  all 
times. 

b.  Leaflets.  Leaflets  distributed  either 
periodically  or  at  the  time  of  separation  or 
reduction  of  hours.  The  State  agency  should 
supply  employers  with  a  sufHcient  number  of 
leaHets. 

c.  Individual  notices.  Individual  notices 
given  to  each  employee  at  the  time  of 
separation  or  reduction  in  hours. 

It  is  recommended  that  the  State  agency's 
publicity  program  be  used  to  supplement  the 
employer-information  requirements.  Such  a 
program  should  stress  the  availability  and 


location  of  claim-filing  offices  and  the 
importance  of  visiting  those  offices  whenever 
the  worker  is  unemployed,  wishes  to  apply 
for  benefits,  and  to  seek  a  job. 

6015  Evaluation  of  Alternative  State 
Provisions  with  Respect  to  Claim 
Determinations  and  Separation 
Information.  If  the  State  law  provisions 
do  not  conform  to  the  suggested 
requirements  set  forth  in  sections  6013 
and  6014,  but  the  State  law  contains 
alternative  provisions,  the  Bureau  of 
Employment  Security,  in  collaboration 
with  the  State  agency,  will  study  the 
actual  or  anticipated  effects  of  the 
alternative  provisions.  If  the 
Administrator  of  the  Bureau  concludes 
that  the  alternative  provisions  satisfy  the 
criteria  in  section  6012,  he  will  so  notify 
the  State  agency.  If  the  Administrator  of 
the  Bureau  does  not  so  conclude,  he  will 
submit  the  matter  to  the  Secretary.  If  the 
Secretary  concludes  that  the  alternative 
provisions  satisfy  the  criteria  in  section 
6012,  the  State  agency  will  be  so  notified. 
If  the  Secretary  concludes  that  there  is  a 
question  as  to  whether  the  alternative 
provisions  satisfy  the  criteria,  the  State 
agency  will  be  advised  that  unless  the 
State  law  provisions  are  appropriately 
revised,  a  notice  of  hearing  will  be  issued 
as  required  by  the  Code  of  Federal 
Regulations,  title  20,  S  601.5. 

Appendix  “C”  to  Part  614 — Standard  for 
Fraud  and  Overpayment  Detection 

Employment  Security  Manual  (Part  V, 
Sections  7510-7515) 

7510-7519  Standard  for  Fraud  and 
Overpayment  Detection 

7510  Federal  Law  Requirements.  Section 
303(a)(1)  of  the  Social  Security  Act 
requires  that  a  State  law  include 
provision  for 

“Such  methods  of  administration  *  *  *  as 
are  found  by  the  Secretary  to  be  reasonably 
calculated  to  insure  full  payment  of 
unemployment  compensation  when  due.” 

Section  1603(a)(4)  of  the  Internal  Revenue 
Code  and  section  3030(a)(5)  of  the  Social 
Security  Act  require  that  a  State  law  include 
provision  for 

“Expenditure  for  all  money  withdrawn 
from  an  unemployment  fund  of  such  State,  in 

the  payment  of  unemployment  compensation 

***** 

Section  1607(h)  of  the  Internal  Revenue 
Code  dehnes  “compensation”  as  “cash 
benefits  payable  to  individuals  with  respect 
to  their  unemployment.” 

7511  The  Secretary's  Interpretation  of 
Federal  Law  Requirements.  The 
Secretary  of  Labor  interprets  the  above 
sections  to  require  that  a  State  law 
include  provision  for  such  methods  of 
administration  as  are,  within  reason, 
calculated  (1)  to  detect  benefits  paid 
through  error  by  the  agency  or  through 
willful  misrepresentation  or  error  by  the 
claimant  or  others,  and  (2)  to  deter 
claimants  from  obtaining  benefits 
through  willful  misrepresentation. 


IMkI 
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7513  Criteria  for  Review  of  State 

Conformity  With  Federal  Requirements. 
In  detemining  State  conformity  with  the 
above  requiremente  of  the  Internal 
Revenue  Code  and  the  Social  Security 
Act,  as  interpreted  by  the  Secretary  of 
Labor,  the  following  criteria  will  be 
applied: 

A.  Are  investigations  required  to  be  made 
after  the  payment  of  benefits,  (or,  in  the  case 
of  interstate  claims,  are  investigations  made 
by  the  agent  State  after  the  processing  of 
claims)  as  to  claimants’ entitlement  to 
benefits  paid  to  them  in  a  sufficient 
proportion  of  cases  to  test  the  effectiveness 
of  the  agency's  procedures  for  the  prevention 
of  payments  which  are  not  due?  To  carry  out 
investigations,  has  the  agency  assigned  to 
some  individual  or  unit,  as  a  basic  function, 
the  responsibility  of  making  or  functionally 
directing  such  investigations? 

Explantaion:  It  is  not  feasible  to  prescribe 
the  extent  to  which  the  above  activities  iu% 
required;  however,  they  should  always  be 
carried  on  to  such  an  extent  that  they  will 
show  whether  or  not  error  or  willful 
misrepresentation  is  increasing  or  decreasing, 
and  v^l  reveal  problem  areas.  The  extent 
and  nature  of  the  above  activities  should  be 
varied  according  to  the  seriousness  of  the 
problem  in  the  State.  The  responsible 
individual  or  unit  should: 

1.  Check  paid  claims  for  overpayment  and 
investigate  for  willful  misrepresentation  or, 
alternatively,  advise  and  assist  the  operating 
units  in  the  performance  of  such  functions,  or 
both; 

2.  Perform  consultative  services  with 
respect  to  methods  and  procedures  for  the 
prevention  and  detection  of  fraud;  and 

3.  Perform  other  services  whic  are  closely 
related  to  the  above. 

Although  a  State  agency  is  expected  to 
make  a  full-time  assignment  of  responsibility 
to  a  unit  or  individual  to  carry  on  the 
functions  described  above,  a  small  State 
agency  might  make  these  functions  a  part- 
time  responsibility  of  one  individual.  In 
connection  with  the  detection  of 
overpayments,  such  a  unit  or  individual 
might,  for  example: 

(a)  Investigate  information  on  suspected 
beneht  fraud  received  from  any  agency 
personnel,  and  from  sources  outside  the 
agency,  including  anonymous  complaints; 


(b)  Investigate  information  secured  from 
comparisons  of  beneHt  payments  with 
employment  records  to  detect  cases  of 
concurrent  working  (whether  in  covered  or 
noncovered  work)  and  claiming  of  benefits 
(including  benefit  payments  in  which  the 
agency  acted  as  agent  for  another  State). 

The  benefit  fraud  referred  to  herein  may 
involve  employers,  agency  employees,  and 
witnesses,  as  well  as  claimants. 

Comparisons  of  benefit  payments  with 
employment  records  are  commonly  made 
either  by  post-audit  or  by  industry  surveys. 
The  so-called  “post-audit”  is  a  matching  of 
central  office  wage-record  files  against 
benefit  payments  for  the  same  period. 
“Indust^  surveys"  or  “mass  audits"  are  done 
in  some  States  by  going  directly  to  employers 
for  pay-roll  information  to  be  checked  against 
concurrent  benefit  lists.  A  plan 

A.  of  investigation  based  on  a  sample  post¬ 
audit  will  be  considered  as  partial  fulfillment 
of  the  investigation  program;  it  would  need  to 
be  supplemented  by  other  methods  capable 
of  detecting  overpayments  to  persons  who 
have  moved  into  noncovered  occupations  or 
are  claiming  interstate  benefits. 

B.  Are  adequate  records  maintained  by 
which  the  results  of  investigations  may  be 
evaluated?  * 

Explanation.  To  meet  this  criterion,  the 
State  agency  will  be  expected  to  maintain 
records  of  all  its  activities  in  the  detection  of 
overpayments,  showing  whether  attributable 
to  error  or  willful  misrepresentation, 
measuring  the  results  obtained  throu^ 
various  methods,  and  noting  the  remedial 
action  taken  in  each  case.  The  adequacy  and 
effectiveness  of  various  methods  of  chedcing 
for  willful  misrepresentation  can  be 
evaluated  only  if  records  are  kept  of  the 
results  obtained,  bitemal  reports  on 
fraudulent  and  erroneous  overpayments  are 
needed  by  State  agencies  for  self-evaluation. 
Detailed  records  should  be  maintained  in 
order  that  the  State  agency  may  determine, 
for  example,  which  of  several  methods  of 
checking  currently  used  are  the  most 
productive.  Such  records  also  will  provide  the 
basis  for  drawing  a  clear  distinction  between 
fraud  and  error. 

C.  Does  the  agency  take  adequate  action 
with  respect  to  publicity  concerning  willful 


'  Revises  section  7513  as  issued  SfhlSO. 


misrepresentation  and  its  legal  consequences 
to  deter  fraud  by  claimants?  * 

Explanation.  To  meet  this  criterion,  the 
State  agency  must  issue  adequate  material  on 
claimant  eligibility  requirements  and  must 
take  necessary  action  to  obtain  publicity  on 
the  legal  consequences  of  willful 
misrepresentation  or  willful  nondisclosure  of 
facts. 

Public  announcements  on  convictions  and 
resulting  penalties  for  fraud  are  generally 
considered  necessary  as  a  deterrent  to  other 
persons,  and  to  inform  the  public  that  the 
agency  is  carrying  on  an  effective  program  to 
prevent  fraud.  This  alone  is  not  considered 
adequate  publicity.  It  is  important  that 
information  be  circulated  which  will  explain 
clearly  and  understandably  the  claimant’s 
rights,  and  the  obligations  which  he  must 
fulfill  to  be  eligible  for  benefits.  Leaflets  for 
distribution  an  posters  placed  in  local  offices 
are  appropriate  media  for  such  information. 
7515  Evalauation  of  Alternative  State 
Provisions  with  Respect  to  Erroneous 
and  Illegal  Payments.  If  the  methods  of 
administration  provided  for  by  the  State 
law  do  not  conform  to  the  suggested 
methods  of  meeting  the  requiremmits  set 
forth  in  section  7511,  but  a  State  law 
does  provide  for  alternative  methods  of 
administration  designed  to  accomplish 
the  same  results,  the  Bureau  of 
Employment  Secinity,  in  collaboration 
with  the  State  agency,  will  study  the 
actual  or  anticipated  effect  of  the 
alternative  methods  of  administration.  If 
the  Bureau  concludes  that  the  alternative 
methods  satisfy  the  criteria  in  section 
7513,  it  will  so  notify  the  State  agency.  If 
the  Bureau  does  not  so  conclude,  it  will 
submit  to  the  Secretary  the  results  of  the 
study  for  his  determination  of  whether 
the  State's  alternative  methods  of 
administration  meet  the  criteria.* 

Signed  at  Washington,  DC,  on  October  3, 
1988. 

Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  88-23734  Filed  10-14-88;  8:45  am) 
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